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^DETAILED ACTION 

1 . This action is responsive to the arguments received on 8/1/07. No new claims 
have been added and no claims have been canceled. Claims 1-8 and 11-20 are 
pending. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-8 and 11-20 rejected under 35 U.S.C. 103(a) as being unpatentable 
over as being taught by Wang et al (USPN: 5,867,230) further in view of Cooper et al 
(USPN: 6,681,255). 

As to claim 1 , Wang teaches a method of using controlling the wait time Ow) 
between the start of transmission of successive packets of known packet size (P) of a 
content to be transmitted to achieve a target bandwidth (BT) during the transmission 
comprising the steps of: selecting a target bandwidth (BT) sought to be achieved during 
the transmission (col 1, line 64 to col 2, line 3; a target data rate is selected); and 
controlling the transmission of the packets using so that there is a residual time (t) 
between the end of transmission of one packet and the start of transmission of the next 
packet to establish the wait time tw (col 4, lines 42-57; col 5, lines 50-67; the logic 
controls the frame to be encoded by a plurality of variables) . 
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However, Wang et al does not explicitly indicate computing a wait time (tw) 
between the start of successive packets of the transmission using the algorithm 
tw=P/Br. 

Cooper et al teach that a wait time is calculated by dividing a packet size (called 
bytes AGG) by the targeted bandwidth. Also, a residual time equaling to the end of 
transmission of one packet and the start of the next is factored in (Figs 3 and 4; col 5, 
lines 1-42). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate the teachings of Cooper et al into those of Wang et al to 
effectively manage the network. Controlling the bandwidth and maintaining a desired 
rate would allow the administrator to effectively manage QoS requirements while 
providing a balance of availability and efficiency. 

As to claim 2, Wang et al teaches the method as claimed in claim 1 wherein the 
residual time t that is used is rounded to a time unit (col 5, lines 38-46; times are 
rounded to preset limits). 

As to claim 3, Wang et al teaches the method as claimed in claim 2 wherein the 
rounding to the time unit is accomplished by a counter (col 5, lines 38-46). 

As to claim 4, Wang et al teaches the method as claimed in claim 5 wherein the 
time tused is determined by: determining the start time t1 of transmission of a packet, 
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determining the end time t2 of transmission of the packet, and determining the time 
used tused in transmitting the packet as t2 - 11 (col 6, lines 50-7). 

As to claim 5, Wang et al teaches the method as claimed in claim 4 wherein the 
step of controlling further comprises the steps of: determining a time used (tused) in the 
transmission of a packet and waiting the residual time t between the end of transmission 
of one packet to the start of transmission of the next packet (col 4, lines 42-57; col 5, 
lines 50-67; the logic controls the frame to be encoded by a plurality of variables). 

As to claim 6, Wang et al teaches the method as claimed in claim 5 further 
comprising the step of repeating steps (a) and (b) for each packet transmitted (abstract). 

As to claim 7, Wang teaches a method as in claim 1 wherein the controlling of 
the transmission of the packets with a residual time t between successive packets is 
comprised of: determining a value of start time tstart, of sending a packet and a current 
time tnow, performing a loop operation of: 

(a) computing a time telapsed = tnow - tstart, 

(b) comparing telapsed to the residual time t and transmitting the next packet when 
the value of telapsed - 1 (refer to Fig 4; col 4, lines 8-16; col 5, lines 38-46; col 6, line 
31). 

As to claim 8, Wang teaches the method as claimed in claim 7 further comprising 
the steps of computing an error value = telapsed - 1 and subtracting the value from a 
later supplied value of t (col 1 , lines 24-57). 

As to claim 1 1 , Wang teaches the method of claim 1 , including the additional step 
of selecting the known packet size (P) of the packets to be transmitted (see Fig 6). 
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As to claim 12, Wang teaches the method of claim 1 wherein the known packet 
size (P) is provided by an application (see Fig 6). 

Claims 13-20 are essentially the apparatus of the above-mentioned method 
claims and present no new limitations. Thus, they are rejected under similar rationale. 

Response to Arguments 

4. Applicant's arguments filed have been fully considered but they are not 
persuasive. Applicant argues in substance that A) the present invention institutes a 
consistent time delay between the start of successive packets until the data has been 
completely transmitted B) contrary to the lower compression rates, the target rate is a 
function of the amount of data to be transmitted and C) the bytesagg divided by target 
bandwidth is not the same as number of bits within each packet divided by target 
bandwidth. 

In response to A), these limitations are not found in the claims. Although the 
claims are interpreted in light of the specification, limitations from the specification are 
not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 USPQ2d 1057 (Fed. 
Cir. 1993). 

In response to B), by compressing data, one is controlling the amount of data to 
be transmitted. Therefore, this is equivalent to the target rate which is "a function of the 
amount of data to be transmitted". Therefore, Wang in view of Cooper still meet the 
scope of the invention as currently claimed. 
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In response to C), the aggregate bytes is equivalent to the applicant's variable. 
Aggregate means to combine or the total bytes while the applicant claims similarly the ; 
number of bits within each the packets. Therefore, Wang in view of Cooper still meet 
the scope of the invention as currently claimed. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Asad M. Nawaz whose telephone number is (571) 272- 
3988. The examiner can normally be reached on M-F 8-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on (571) 272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



